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INVESTMENT ADVISORY AGREEMENT  

 

The following outlines various terms and conditions of engaging in investment advisory services and provides disclosures 
that are designed to help you, the investor, understand the investment advisory services provided to you through 
PlanMember Securities Corporation (“PSEC”, “the Firm”, “our”, “investment adviser”, “we” or “us”), a registered broker/dealer 
and federally registered investment adviser. 

 

TERMS AND CONDITIONS 

1. Types of Managed Accounts 

PSEC offers, and this agreement covers, several investment advisory programs. The role of PSEC and you financial 
professional with respect to your account will vary depending on which program you select.  

For PlanMember Elite, PlanMember Strategist, PlanMember Advisor-Fidelity and OPTIFUND Investment Program 
managed accounts (collectively, “PlanMember Managed Accounts”), advice with respect to the portfolio selection is 
provided by PSEC.  

For PlanMember Preference and PlanMember IAR accounts through Pershing or TD Ameritrade (collectively, 
“PlanMember IAR Accounts”), all advice with respect to the portfolio selection and asset allocation is provided by your 
IAR, subject to PSEC’s Investment Policy Statement and IAR protocol. 
 
2. Account Application 

In order to receive PSEC’s investment advisory services, you must complete, sign and submit to PSEC a PlanMember 
Securities New Account Form and PlanMember Services Program Account Application. The PlanMember Securities New 
Account form will include a risk tolerance questionnaire to guide you with your initial asset allocation or portfolio selection. 
The PlanMember Services Program Application will name your financial professional and will disclose to you the 
investment advisory fee for our services. It will also include, if applicable, your initial asset allocation or portfolio selection.  
 
3. Limited Power of Attorney 

By establishing your account, you grant PSEC (and, for PlanMember IAR accounts, your IAR) a limited power of attorney, 
unless otherwise indicated in writing, to: (a) allocate your assets as indicated on the account application; (b) periodically 
rebalance the account to adjust for changes resulting from fluctuations in the market price of the assets, by returning the 
account to the selected asset allocation; (c) periodically reallocate the assets in the account within the selected 
portfolio(s); (d) increase, decrease or change the number of funds utilized in each allocation; (e) add/delete new 
funds/fund families or other investment options available for use in the portfolios; and (f) place securities trades without 
obtaining your authorization prior to each trade. However, any change in the investment objective of your account may be 
made only upon your written approval. 
 
4. Temporary Allocation to Money Market Fund 

For PlanMember Managed accounts, you may direct PSEC to temporarily move all or a portion of your account balance to 
a money market fund or other fund available through the applicable PlanMember Program. (This option is not available for 
PlanMember Strategist accounts.) Such instructions must be in writing or made on a recorded line in the PlanMember 
Service Center. Any other change in the portfolio objective may be made only upon Participant’s written approval. Your 
account will not be charged an investment advisory fee while your assets are temporarily allocated to a money market 
fund. 
 
5. Advisory Fees 

For professional planning and asset allocation services, PSEC will charge you an annual investment advisory fee of up to 
2.00% annually. The determination and payment of the advisory fee may vary among programs. For more details on your 
specific product and account pricing, you should review your PlanMember Account Application and the applicable product 
specific advisory brochure (ADV Part 2A). The ADV Part 2A brochure includes information on advisory fee breakpoints,  
the method for calculating your fee, applicable waivers or discounts and the assessment of fees upon the termination of 
the advisory agreement. PSEC will pay a portion of your investment advisory fee to your IAR. Fees are subject to change 
upon 30 days’ notice you. 
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6. Termination and Assignment 

You may terminate this agreement at any time upon written notice to PSEC. PSEC may also terminate or change this 
agreement at any time upon 30 days written notice to you or immediately, without prior notice, where state or federal law 
requires. Such notice shall be deemed duly given (a) by the you when received in writing by PSEC at its current business 
address of 6187 Carpinteria Ave., Carpinteria, CA 93013; or (b) by PSEC when mailed to you at the address appearing on 
the account application or other such addresses as you or PSEC shall notify the other in writing. This agreement may not 
be assigned (within the meaning of the Investment Advisers Act of 1940, as amended) by PSEC without your prior 
consent. 
 
7. Limit of Liability 

PSEC shall act in good faith and shall not be liable for any loss incurred in connection with investments made or other 
actions taken on behalf of the account (i) resulting from PSEC’s decisions or actions where PSEC exercises the degree of 
care, skill, prudence, and diligence that a prudent person acting in a fiduciary capacity would use; (ii) caused by following 
your instructions or using inaccurate, outdated or incomplete information provided by the you, or by any other act by you; 
or (iii) caused by any acts or omissions of the custodian or any broker or dealer to which PSEC directs transactions or of 
any other person. PSEC shall not be excluded from liability for losses occasioned by reason of its malfeasance, bad faith, 
or negligence in the performance of its duties or by reason of its reckless disregard of its obligations and duties 
hereunder. By establishing your account, you do not waive any of your rights under applicable federal and state securities 
law, which laws may impose liability for actions undertaken in good faith. To the greatest extent permitted by law, PSEC 
will not be liable for any expenses, losses, damages liabilities, charges and claims of any kind (including legal expenses 
and costs, or expenses of investigation or defense of any claim) (“Losses”), except to the extent that such Losses are 
proven with reasonable certainty, are not speculative, and are determined by a court or arbitration panel in a final non-
appealable judgment or order to have resulted from PSEC’s gross negligence, willful misconduct, bad faith, illegal conduct 
or reckless disregard of its obligations under this Agreement. To the extent that any Loss is due to the acts or omissions 
of multiple parties, PSEC’s liability shall be limited to an amount commensurate with its share of responsibility for the 
Loss. PSEC will not be liable for any indirect, special, incidental or consequential damages, whether or not such damages 
were reasonably foreseeable. 
 
8. Receipt of Disclosure Documents 

By establishing your account, you acknowledge that, at least 48 hours prior to entering into this agreement, you have 
received (or been provided electronic access to) and have had the opportunity to ask questions about, a copy of PSEC’s 
disclosure brochure (Form ADV 2A or a substitute document), your IAR’s Form ADV Part 2B (for PSEC IAR accounts 
only) and a summary of PSEC’s privacy policy. If not received (or provided access) within 48 hours, you have the right to 
terminate this agreement without penalty within five business days after entering the agreement.  
 
9. Account Rebalancing 

Managed accounts are rebalanced periodically. While the account is being rebalanced, requests for movements of 
account balances, distributions, or other transactions affecting Account assets may be delayed until rebalancing is 
completed, which may be up to three (3) business days.  
 
10. Reasonable Restrictions 

In certain cases, you may seek to establish special limitations on the types of investments that PSEC may recommend or 
make on your behalf. If you find it desirable to establish such restrictions, PSEC will work with you to determine whether 
your desired restrictions are reasonable within the circumstances of your investment program. 
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DISCLOSURES 

 

1. Solicitor’s Disclosure 

Specific to PlanMember Elite, PlanMember Strategist, PlanMember Advisor-Fidelity and OPTIFUND Investment Program 
managed accounts (collectively, “PlanMember Managed Accounts”): 

• Your financial professional, named on your account application and listed on your account statements, is acting in 
the capacity as “Solicitor” under Rule 206(4)-3 of the Advisors Act of 1940 (“Advisors Act”) whereby he or she has 
undertaken to refer and/or contract those persons or organizations whom it believes may wish to utilize the 
investment advisory services of PSEC, and to recommend to such persons that they contemplate a proposal for 
such services by the PSEC. In return for the Solicitor’s services under this agreement, PSEC has agreed to 
compensate Solicitor with a cash referral fee or as percentage of the fees generated.  

• PSEC shall pay the Solicitor a maximum fee of 1.5% of the account balance annually. The amount paid to the 

Solicitor may be reduced due to achievement of account asset breakpoints or due to a reduction of the advisory 

fee at PSEC’s discretion. 

• In these programs, the Solicitor does not render any investment advice on behalf of PSEC. The Solicitor is not 
authorized to act in any way on behalf of PSEC except to solicit clients*. 

• No person or organization solicited by Solicitor on behalf of PSEC who subsequently becomes a client of PSEC 
will be charged for the solicitor activities of the Solicitor. All referral fees paid to the Solicitor represent a portion of 
the fees actually charged by PSEC for investment advisory services provided. There is no differential between the 
amount or level of investment advisory fees that PSEC will charge for managing your account in excess of that 
which it would customarily charge for managing any other new account with similar assets and which was not 
referred to Investment Advisor for by the Solicitor. 

*Where appropriately registered as an Investment Advisor Representative (“IAR”), your financial professional may, on a 
non-discretionary basis, make recommendations relative to portfolio selection at the time, and subsequent to, the 
completion of your account application. In those instances, your financial professional will deliver to you a Form ADV Part 
2B disclosure. 

 
2. ADV Part 2B Disclosure 

Specific to PlanMember Preference and PlanMember IAR accounts through Pershing or TD Ameritrade (collectively, 
“PlanMember IAR Accounts”): 

• Your PlanMember Financial Professional is not acting in the capacity as Solicitor, but is acting in the capacity of 
an Investment Advisory Representative (“IAR”) 

• All advice with respect to the portfolio selection and asset allocation is provided by your Investment Advisory 
Representative (“IAR”), subject to PSEC’s Investment Policy Statement and IAR protocol. 

• Upon establishment of this type of account, you will be provided a Form ADV 2B, known as the “brochure 
supplement” and includes information about your financial professional providing the investment advice on behalf 
of the Investment Advisor. 

 

3. Conflicts of Interest 

We have identified certain conflicts of interest (“conflicts” or “COIs”) that relate to the investment advisory services we 
provide. A conflict arises when an interest (such as an economic benefit) might incline us or a financial professional, 
consciously or unconsciously, to make a recommendation that is not disinterested. Some of these conflicts exist between 
retail customers and both our firm and our financial professionals, while others exist primarily between retail customers and 
our firm or between retail customers and our financial professionals. Our Form ADV Part 2A discloses material facts relating 
to these conflicts so that you are able to make an informed decision regarding any recommendation a financial professional 
provides you. Your financial professional will provide you a copy of this document. This document is also available at 
planmember.com/disclosures. 

Other accounts advised by PSEC and your Financial Professional may have different investment objectives or 
considerations than your account. Decisions as to purchases and sales for each type of account are made separately and  
 
 

https://www.planmember.com/disclosures/
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independently in light of the objectives and purposes of the account. PSEC and/or your Investment Adviser Representative  
does not devote their full time to the management of any one account and will only be required to devote such time and 
attention to the Account as PSEC, in its sole discretion, deems necessary. 
 
4. Investment Company Fees and Availability 

Each investment company (“Fund”) in which you will invest will pay an advisory fee and other expenses to an investment 
advisor, which is apart from and independent of any advisory fee that you pay to PSEC. Additionally, some Funds may 
charge redemption fees upon short-term sales of the Fund shares. See Fund prospectus(es) for details on all fees and 
expenses associated with the Funds.  

Many of the Fund shares included in the PSEC Programs may be purchased directly from the Fund’s Distributor without 
electing the investment advisory services provided by PSEC pursuant to this agreement. 

 

Securities offered through PlanMember Securities Corporation, a registered broker/dealer, investment advisor and member FINRA/SIPC. 
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